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1. a victim wishes to remain in a tenancy but needs to remove a perpetrator of family 
violence from that tenancy, and 

2. a victim needs to exit a tenancy at short notice to protect themselves from a 
perpetrator of family violence.  

Consideration was limited to tenants in residential rental properties who are victims of 
family violence. The proposal uses the meaning of family violence provided in the Family 
Violence Act 2018. This means the perpetrator of family violence would need to be in a 
current or former family relationship to the victim, but would not need to be a current or 
former tenant. The proposal does not provide a process for situations where the violence, 
or threat of violence, is inflicted by a person who the tenant is not in a family relationship 
with. 
Family Violence Act 2018 provides the ability for a victim to have a perpetrator 
removed from tenancy 
The first situation raised by the Minister is provided for in the Family Violence Act 2018 
(the FVA). A tenant experiencing family violence can apply for a tenancy order (sections 
121– 24) through the Family Court. If granted, the tenancy order terminates the tenancy 
of the respondent and vests the tenancy in the applicant (‘the protected person’). Tenancy 
orders can be applied for on or after an application for a protection order. Protection order 
applications can be made without notice and a standard condition of an order is that the 
respondent is not to have contact with the protected person, unless the protected person 
consents.  
Tenancy orders were previously available under the Domestic Violence Act 1995, but only 
applied for rarely. The FVA amended the tenancy order provisions to improve their 
effectiveness and to make them more accessible. These provisions came into force in July 
2019. It is too early to evaluate the full impact of the amendments; however, the average 
number of applications filed has increased from just under 14 per month to just over 16 
per month since July 2019.  
Legislation does not provide for a victim to exit a tenancy quickly 
There are no provisions in either the RTA or the FVA that specifically address the second 
situation raised by the Minister – where a tenant needs to exit a tenancy easily and safely 
to protect themselves from family violence. It is appropriate for there to be protections in 
place for tenants in both situations, so that a victim is empowered to choose whether 
staying in or leaving their tenancy is best for them.  
Currently, a tenant would need to go through a court or tribunal hearing and would only 
be able to refer to general provisions in the RTA for leaving a tenancy. This is unlikely to 
be safe, timely, or cost-effective for a victim of family violence. Therefore, this analysis 
focuses on addressing that situation. 
Evidence of the problem and limitations of available data 
Family violence is a significant societal issue. Each year, family violence directly affects 
over half a million New Zealanders and is estimated to cost the country between $4.1 and 
$7 billion.1 
New Zealand has the highest reported rate of intimate partner violence (IPV) in the OECD. 
Women are 2.5 times more likely to experience IPV than men. Separation from a partner 
is a key risk factor for intimate partner violence. In the New Zealand Crime and Victims 
survey (2018), it was found that almost one in ten adults who had separated from a partner 
in the past year had experienced an offence by a family member. It was also found that 
one quarter of intimate partner offences relate to separation. Therefore, victims are more 
vulnerable when they seek to leave their partner, so must be supported to leave safely. 

 
1 Kahui, Shirilee and Suzanne Snively (2014), Measuring the Economic Costs of Child Abuse and Intimate Partner 

Violence to New Zealand, the Glenn Inquiry. 
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It is not known to what extent victims and perpetrators of family violence are renters 
compared to homeowners. However, people who are financially stressed are five times 
more likely to have experienced an offence by a family member in the past twelve 
months.2 The obligations and liabilities agreed to through a tenancy agreement (such as 
being jointly and severally liable for rent for the term of their tenancy) may impose a 
financial barrier to leaving a situation of harm, particularly if the victim is also experiencing 
economic abuse. 
In addition, victims who are in public housing, community housing, or an accessible 
property may have further trouble finding new accommodation that is an equivalent 
property and in a suitable area, because an appropriate property will need to be found. 
Options considered and the criteria used 
The options considered in this analysis are limited to the status quo and amending the 
RTA to allow victims of family violence to terminate a tenancy at short notice without 
financial liability related to either the 21 day termination notice for a periodic tenancy, or 
further payments for a fixed term tenancy. 
The criteria used to assess the two options are: effective as a means of exit for a victim; 
limited costs for the landlord and any co-tenants; clear to understand and administer; and, 
has a proportionate impact on the victim and the landlord. 
Time constraints and direction of Minister has ruled out looking at other options  
The Minister has ruled out introducing other provisions through the RTA Bill that would 
assist victims of family violence due to the time constraints inherent to introducing a 
proposal as an SOP.  

Some consideration was given to including options that would further minimise the 
financial impact on a landlord and any remaining co-tenants of a tenant serving a family 
violence termination notice: 

• Differentiating between perpetrator and non-perpetrator co-tenants. Non-
perpetrator co-tenants would be able to pay reduced rent for a period of up to two 
weeks, but perpetrator co-tenant would not. 

• Providing a fund that landlords could access to compensate for rent lost due to a 
family violence termination notice. It could be distributed by Tenancy Services, for 
example. 

However, feedback during agency consultation indicated that it would be operationally 
difficult to uphold a distinction between perpetrator and non-perpetrator co-tenants. The 
perpetrator may be unwilling or unable to carry more of the cost, or they may contest being 
the perpetrator. This could lead to disputes between the perpetrator and the landlord, or 
between co-tenants.  
In relation to the second option, the cost of administering such a small fund (about 
$540,000) would be relatively large and it would risk Tenancy Services being drawn into 
litigation by landlords. 

 
2
 New Zealand Crime and Victims Survey: Offences against New Zealand adults by family members (2018): 
https://www.justice.govt.nz/assets/Documents/Publications/9ZU3Q-NZCVS-topical-report-Offences-by-family-
members-Cycle-1-2018.pdf. 

s 9(2)(f)(iv)
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violence termination notice to apply to the Tenancy Tribunal for termination of their 
tenancy. 
Landlords and those making declarations will be required to treat both the notice and the 
supporting evidence with confidentiality to protect the privacy and safety of the tenant, 
including from discrimination in the future. Any person who uses or discloses a family 
violence termination notice or supporting evidence for a purpose other than terminating a 
tenancy would be committing ‘an unlawful act’ and would be liable for maximum damages 
up to $3000. This information would only be able to be disclosed if required by law. The 
landlord or other parties would be unable to disclose this information even, for example, if 
a tenant had agreed to any general disclosure provisions in their tenancy agreement at 
the start of their tenancy. 
Further, where an application to the Tenancy Tribunal involved a family violence 
termination notice, the following provisions would apply for protecting the confidentiality of 
those party to the proceedings: 

• The application would be heard in private, unlike other applications which are public 
by default; 

• Name suppression would apply automatically to all parties to the proceedings; 
• Evidence could be provided remotely, either by application or at the discretion of the 

Tribunal, to help protect vulnerable witnesses. 
The jurisdiction of the Tenancy Tribunal would also be limited to determining whether the 
formal requirements of the family violence termination notice provisions were applied, so 
would be prevented from ruling whether family violence had occurred or not. However, 
where remaining co-tenants in the tenancy are involved, the Tribunal may adjudicate on 
disputes about rent payable between tenants and a landlord, or it may order the 
termination of a tenancy on application by a remaining co-tenant. 
Provisions for the return or retention of a bond will remain unchanged, although the victim 
will not be liable for any damages to the premises that occur after the termination date 
stipulated on the termination notice. Leaving bond provisions unchanged may 
disadvantage tenants who exit tenancies suddenly due to family violence and the tenant 
may face issues getting their bond back. However, a victim experiencing hardship would 
be able to apply for existing support, such as emergency grants from the Ministry of Social 
Development. 
The proposed changes broadly align with approaches taken in New South Wales, 
Australia and Alberta, Canada. Both jurisdictions have recently changed tenancy laws to 
enable victims of family violence to be removed from a tenancy with limited break lease 
fees or liability for further payments. 
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Preferred option 

Option two is preferred. It signals that family violence, in all its forms, is unacceptable and 
that the whole-of-government approach to addressing family violence should extend to 
victims who are tenants.  

The option provides an effective pathway for a tenant to quickly leave an unsafe situation 
by providing tenants the ability to serve a family violence termination notice to their 
landlord with two days’ notice. This will support tenants who are experiencing family 
violence, as well as any children for whom the tenant is responsible who are witness to or 
may also be victims of family violence.  

The notice will be supported by evidence. The form of evidence will strike a balance 
between the need for the process to be accessible to victims and the need for the right of 
termination to be invoked only in genuine circumstances. By prescribing the evidential 
requirements in regulations, it enables comprehensive consultation with relevant 
agencies, including family violence non-governmental organisations, landlords, tenant 
groups, and medical practitioners. It will also enable the form of evidence to be amended 
over time (e.g. as other forms of relevant evidence become available), without requiring a 
full legislative process. 

The victim is supported to leave their tenancy 

The two-day notice period is consistent with other notice periods where there are risks to 
health and safety. This acknowledges the safety concerns of the victim of family violence, 
including that the threat of harm can increase when a victim seeks safety or attempts to 
leave the relationship.  
By serving the notice on the landlord, victims will be relieved of liability for break lease 
fees or ongoing rent. This will lower the financial impact on the victim of leaving the 
tenancy, so will support the victim to find new accommodation.  

To protect the privacy and safety of the tenant, landlords and those making declarations 
will be required to treat both the notice and the supporting evidence with confidentiality. 
This ensures the tenant will not be put at risk, nor stigmatised for leaving a tenancy early 
due to family violence. 

Consistent with other judicial processes, these protections would also extend to Tenancy 
Tribunal applications, where, for example, a landlord challenged a family violence 
termination notice. Hearings would be held in private, name suppression would apply 
automatically to all parties, and evidence could be given remotely by vulnerable witnesses. 

The impacts on others have been managed where possible 

In shifting the cost away from the victim of family violence, it is inherent that some landlords 
will face increased costs. It is expected that this right of termination will be invoked rarely 
and that it will only affect a small number of landlords. 

A tenant leaving a tenancy could also impact any remaining co-tenants. A reduced rent 
period of two weeks will assist remaining tenants to stay in the tenancy, while providing 
time to select a replacement tenant. This will also reduce the impact on the landlord as, 
where there are co-tenants, at least some rent will be received.  

Creating a specified process will limit the role of the Tenancy Tribunal in decisions relating 
to family violence (in the event of a dispute). Applications will only be able to be made to 
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Regulators: 
HUD / MBIE 

Marginal cost of additional publications, 
communications and training 
courses/materials for declarants and 
Tenancy Tribunal Adjudicators from 
agency baselines. This would decrease to 
$20,000 pa in ongoing costs. $120,000 

Tenancy Tribunal 
and wider justice 
sector 

There may be some additional claims by 
landlords regarding termination notices, 
and some from remaining co-tenants 
wishing to exit the tenancy on grounds of 
hardship, but it is also likely that fewer 
cases for termination on grounds of 
hardship will need to be put before the 
Tribunal, indicating no or little net change. $0.00 

Wider government Some additional costs could be incurred by 
agencies involved in grants, transitional 
housing and law enforcement.  
Corrections, for example, could need to 
rehouse a perpetrator on home detention 
because of impact on rental payments, but 
events leading to this will be rare. Low 

Co-tenants 
remaining in the 
tenancy 

Co-tenants could be financially impacted by 
the departure of the victim, despite the 
proposed rent reduction formula. This risk 
is not currently quantifiable. Where it 
causes hardship, a co-tenant can apply to 
the Tenancy Tribunal to exit the tenancy. 
The impact is therefore assessed as low. Low 

Family Violence 
NGOs 

Some tenants using termination notices 
could end up in emergency 
accommodation, additional to those who 
would have used these services prior to the 
introduction of these provisions. This 
impact is not currently quantifiable but is 
estimated as low. Low 

Total Monetised 
Cost 

 $469,000 
Approx. 
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• if the landlord does not or is unable to find a new tenant by the end of the two-
week period of reduced rent; 

• if the distribution of rent changes in response to the tenant leaving  
(i.e. if the victim and the perpetrator shared a room and paid more as a couple, 
then it may not be appropriate to find a new tenant, but could adjust the amounts 
each tenant pays); or 

• if the perpetrator is also a co-tenant and makes the other co-tenant(s) feel 
uncomfortable or unsafe. 

For this reason, we propose an ability for remaining co-tenants who experience hardship 
as a result of a family violence termination notice, to apply to the Tenancy Tribunal for 
termination of their tenancy. 
Impact on renters 

This proposal and other amendments in the Bill could have a cumulative effect on 
landlords’ willingness to rent, which could lead to more stringent vetting of tenants. Despite 
the proposed additional privacy provisions relating to family violence termination notices, 
landlords may discriminate against people they perceive to be victims or survivors of family 
violence. Landlords may also increase the amount of rent charged.  
Impact on Tenancy Tribunal 

The Tenancy Tribunal will benefit from greater clarity regarding tenancy terminations 
involving circumstances of family violence. Although the proposal minimises the need for 
the Tenancy Tribunal to make assessments about the circumstances of family violence, a 
landlord or co-tenant may still take an application to the Tenancy Tribunal on a point of 
law. The Tenancy Tribunal may need some upskilling in dealing with cases that require 
sensitivity in this area, including the implementation and application of new provisions 
relating to private hearings, name suppression and remotely provided evidence. 
Impact on wider government and services 

For employees working at organisations who are able to provide a declaration notice  
If more people leave their tenancies at short notice, and without suitable or affordable 
alternative accommodation, there could also be increased demand for emergency housing 
or social housing or housing assistance products managed by the Ministry of Social 
Development. We expect this impact to be low (200 or fewer additional people per year 
needing emergency or special housing provisions) and offset by reduced callouts and a 
reduced need for other emergency services (e.g. police, ambulances). 
In addition, as the evidence accompanying the family violence can be a declaration from 
a ‘competent’ person, this may impact resourcing for medical professionals and 
employees at non-governmental organisations by adding another responsibility. Clear 
guidelines or a specific form for the declaration will mitigate this risk, which may be 
developed as part of regulations. 
Wider impacts 

However, by advancing this proposal as an amendment to the RTA, it is outside of the 
Family Violence Act and has less scope to support the long-term outcomes sought in 
relation to family violence. While the Family Court has the mandate to provide victims and 
children with safety programmes if requested and direct the perpetrator to a non-violence 
programme if a protection order is granted, the Tenancy Tribunal can only settle tenancy 
disputes. It may be difficult to link the victim and the perpetrator to ongoing support, which 
could limit the ability for the proposal to be an early intervention to stop and prevent family 
violence. 
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assault NGO worker, a refuge or emergency accommodation NGO worker, an approved 
counsellor, and a person prescribed in regulations. This change has not been 
implemented yet. 
Anecdotally, landlords and property managers have raised concerns with officials that 
because the domestic violence declarations are not open to review by NCAT, the domestic 
violence termination notices may be open to misuse by tenants. 
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the dispute. The most common orders are for tenancies to end, money to be paid, or work 
to be done. MBIE can take proceedings to the Tribunal on behalf of any party where it is 
satisfied there is a cause for action, and it is in the public interest to do so.  
The new arrangement will come into effect when the RTA Bill is enacted and the regulations 
are developed. The time required for developing the regulations will allow sufficient 
preparation time for parties delivering any service related to family violence termination 
notices (e.g. emergency housing services).  






